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GUI DELI NES

The Board of Podiatric Medicine (BPM recognizes that these are
gui del i nes. If there are variations or omssions from the
gui delines, the BPM requests the admnistrative |law judge to
i nclude sone explanation in the Proposed Decision so that the
ci rcunstances can be better understood by the BPMduring its review
of the case.

Probationary conditions are divided into two categories: (1)
CGeneral Requirenents, which appear in all probationary orders; and
(2) Specific Requirenents, which are variables that depend on the
nature and circunstances of the particular case. M ni rum and
maxi mum penalties are listed and will also vary dependi ng upon the
severity of the alleged violations. Mninmm penalties are stated
to be used as m nimuns, not the standard or average penalty terns
in a typical probation case.

General Requirenents

The twelve general requirenents that shall appear in every
probation order are as follows. The bracketed nunber [] refers to
t he nodel | anguage.

Qoey all laws [ 8]

File quarterly reports [9]

Cooperate with probation surveillance program [ 10]
Interviews with nmedical consultant [11]

Tolling for cessation of practice [12]

Tolling of probation if respondent noves out of state [13]
Conpl eti on of probation [14]

Vi ol ati on of probation [15]

Conmpliance with required continuing nedical education [16]
10. Cost recovery [7]

11. Exami nation, Oral Cinical [31]

12. License surrender [17.1]

CoNohRWNE



Speci fic Requirenents

Excessive Prescribing [B& 725]

M ni mum penal ty: Stayed revocation, at |east 5 years probation

Maxi mum penal ty: Revocation

1. Drugs - Total DEA restriction [19]
Surrender DEA permt [ 20]
or

Partial DEA restriction [21]
I f warranted, oral clinical exam]|[31]
Mai ntain drug records for review [ 24]
Prescri bing practices course [24a]
war r ant ed, suspension of 60 days or nore [18]
warranted, nonitoring [36]
warr ant ed, education course [29]
warrant ed, ethics course [29a]
war r ant ed, PACE Program [ 30a]

CoNOGTRWN

— — o — —

Excessive Treatnents [B&P 725]

M ni mum penalty: Stayed revocation, 5 years probation
Maxi mum penal ty: Revocation

Oral clinical exam]|[31]

Educati on course [29]

I f warranted, suspension of 60 days or nore [18]
warranted, nonitoring [36]

warrant ed, ethics course [29a]

warranted, restrict practice [38]

war r ant ed, PACE Program [ 30a]

warrant ed, prescribing practices course [24a]

ONoGhRwNE

Sexual M sconduct [B&P 726]

M ni mum penalty: Stayed revocation, 7 years probation
Maxi mum penal ty: Revocation

Psychi atric eval uati on and/ or psychot herapy [ 32]
Educati on course [29]

Et hi cs course [29a]

Require third party present [37]

I f warranted, oral clinical exam nation [31]

I f warranted, suspension of 60 days or nore [18]
I f warranted, nonitoring [36]

NokwhE

| nsurance Fraud |[B&P 810]

M ni mum penalty: Stayed revocation, 5 years probation
Maxi mum Penal ty: Revocation

1. Ethics course [29a]
2. Restitution to consuners or other injured parties [40]
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3. Suspension of 60 days or nore [ 18]
4. Community service program [ 28]

G oss Negligence [B&P 2234(b)]
or

Repeat ed Negligent Acts [B&P 2234(c)]
or

| nconpet ence [B&P 2234(d)]

M ni mum penalty: Stayed revocation, 5 years probation
Maxi mum penal ty: Revocation

1. Oal clinical exam [ 31]
2. Education course [29]
or
Clinical training program [ 30]
or
PACE Program [ 30a]
Monitoring [ 36]
| f warranted, restrict practice [38]
| f warranted, suspension of 60 days or nore [ 18]
| f warranted, ethics course [29a]

ook w

D shonesty [ B&P 2234(e)]

M ni mum penalty: Stayed revocation, 5 years probation, actual
suspensi on of at |east 90 days

Maxi mum penal ty: Revocation

Et hi cs course [29a]

| f warranted, oral clinical exam nation [31]
Communi ty service [ 28]

Rei mburse victins, if any

PONE

Discipline by Another State [B&P 2305]

M ni mum penal ty: Corresponds to penalty for simlar offense in
California
Maxi mum penal ty: Revocation

1. Oral clinical exam as a condition precedent to practice in
California [31]

Practice During Suspension [B&P 2306]

Revocation is made mandatory under this code section

Deceptive Advertising [B&P 2271, 651]

M ni mum penalty: 90 days stayed suspension, 3 years probation
Maxi mum penal ty: Revocation

1. Ethics course [29a]



2. |If warranted, suspension of 60 days or nore [ 18]
3. If warranted, oral clinical exam nation [31]

Crimnal Conviction [B&P 2236]

M ni mum penalty: Stayed revocation, 5 years probation
Maxi mum penal ty: Revocation

Terms and conditions depend upon the nature of the crimnal
of f ense.

Et hi cs course [29a]

| f warranted, oral clinical exam][31]

| f warranted, suspension of 60 days or nore [ 18]
Communi ty service [ 28]

PONE

Drug-Rel ated Conviction [B&P 2237]
or
Violation of Drug Laws [ B&P 2238]

M ni mum penalty: Stayed revocation, 5 years probation
Maxi mum penal ty: Revocation

1. Oal clinical exam [ 31]
2. Drugs - Total DEA restriction [19]
Surrender DEA permt [ 20]

or

Partial DEA restriction [21]

3. Miintain drug records for review [ 24]

4. Prescribing practices course [24a]

5. Education course [29]

6. Suspension of 60 days or nore [ 18]

7. 1f warranted, diversion program|[27]

8. If warranted, biological fluid testing [26]

9. If warranted, nonitoring [36]

10. If warranted, ethics course [29a]

11. If warranted, PACE Program [ 30a]

NOTE: Qutright revocation for conviction of illegal sale of
controlled drugs -- unless extensive mtigation appears.

Procuring License by Fraud [ B&P 2235]

Revocati on

| npersonation of Applicant in Exam nation [ B&P 2288]

Revocati on

Sel f - Abuse of Drugs [B&P 2239]

M ni mum penalty: Stayed revocation, 5 years probation
Maxi mum penal ty: Revocation



1. Di versi on program [ 27]
2. Oral clinical exam nation [31]
3. Dr ugs - Total DEA restriction [19]
Surrender DEA permt [ 20]
or
Partial restriction [21]
4. Mai ntain drug records for review [ 24]
5. Prescribing practices course [24a]
6. Educati on course [29]
7. Bi ol ogical fluid testing [26]
8. I f warranted, suspension of 60 days or nore [ 18]
9. Et hi cs course [29a]

Al cohol Abuse [B&P 2239]

M ni mum penalty: Stayed revocation, 5 years probation
Maxi mum penal ty: Revocation

Di versi on program [ 27]

Oral clinical exam][ 31]

Bi ol ogical fluid testing [26]

| f warranted, suspension of 60 days or nore [ 18]
| f warranted, nonitoring [36]

| f warranted, ethics course [29a]

ouhwnE

Prescribing to Addicts [B&P 2241]

M ni mum penal ty: Stayed revocation, 5 years probation
Maxi mum penal ty: Revocation

1. Drugs - Total DEA restriction [19]
Surrender DEA permt [20]
or
Partial restriction [21]

2. Mai ntain drug records for review [ 24]
3. Prescribing practices course [24a]
4. If warranted, oral clinical exam]|[31]
5. I f warranted, education course [29]
or

Clinical training program/[30]
6. I f warranted, suspension of 60 days or nore [ 18]
7. If warranted, nonitoring [36]
8. If warranted, ethics course [29a]
9. I f warranted, PACE Program [ 30a]

Violation of Drug Statutes [B&P 2238]

See convictions related to drugs.

Ai ding and Abetting Unlicensed Practice [B&P 2264]

M ni mum penalty: Stayed revocation, 3 years probation
Maxi mum penal ty: Revocation



1. If warranted, suspension of 60 days or nore [ 18]

Fictitious Nanme Violation [B&P 2285]

M ni mum penal ty: 30 days stayed suspensi on, one year probation
Maxi mum penal ty: Six nonth suspension

Prescribing Drugs Wthout Prior Exam nation [B&P 2242]

M ni mum penalty: Stayed revocation, 5 years probation
Maxi mum penal ty: Revocation

1. Oal clinical exam [ 31]
2. Drugs - Total DEA restriction [19]
Surrender DEA permt [ 20]

or

Partial restriction [21]
Mai ntai n drug records for review [ 24]
Prescribing practices course [24a]
Educati on course [29]
| f warranted, suspension of 90 days or nore [ 18]
| f warranted, nonitoring [36]
| f warranted, ethics course [29a]
| f warranted, PACE Program [ 30a]

©CONOGAW

Making or Signing False Docunents [B&P 2261]
or
Alteration of Medical Records [B&P 2262]

M ni mum penal ty: Stayed revocation, 3 years probation
Maxi mum penal ty: Revocation

1. Ethics course [29a}
2. |If warranted, suspension of 60 days or nore [ 18]

Violation of Probation

M ni mum penal ty: | npose actual period of suspension
Maxi mum penal ty: [ npose penalty that was stayed

The maxi mum penalty shoul d be given for repeated simlar offenses
or for probation violations revealing a recalcitrant attitude.

O her violations of probation should draw at |east a period of
actual suspension, preferably 90 days or nore.

MODEL LANGUAGE

MODEL NUMBER

1. Revocati on - Si ngl e Cause
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Certificate No. (Ex: E-1035) issued to respondent (Ex:
John Doe, DPM is revoked.

Revocation - Miltiple Causes

Certificate No. i ssued to respondent i's
revoked pursuant to Determ nation of Issues (Ex: I, |1,
and 111) separately and for all of them

Suspension - Singl e Cause

Certificate No. i ssued to respondent i's
suspended (Ex: 30 days/one year).

Suspension - Multiple Causes (run concurrently)

Certificate No. i ssued to respondent i's
suspended (Ex: 30 days) pursuant to Determ nation of
issues , Separately and for all of them Al

suspensions shall run concurrently.

Suspension - Multiple Causes (run consecutively)

Certificate No. i ssued to respondent i's
suspended pursuant to Determ nation of issues
________ , and __ pursuant to Determ nation of
issues : These suspensions shall run

consecutively, for a total period of

NOTE: Total suspension nmay not exceed one year.
B&P 2227.

Standard Stay O der

However, (revocation/suspension) is stayed and respondent
is placed on probation for years upon the
followng terns and conditions: (Refer to Optional &
Standard Conditions.) Wthin 15 days after the effective
date of this decision the respondent shall provide the
BPM or its designee, proof of service that respondent
has served a true copy of this decision on the Chief of
Staff or the Chief Executive Oficer at every hospital
wher e respondent engages in the practice of nedicine and
on the Chief Executive Oficer at every insurance carrier
where nmalpractice insurance coverage is extended to
respondent.




10.

11.

12.

General Requirenents
(To Be Included in Al Cases of Probation)

Recovery of Investigation & Prosecution Costs

The respondent is hereby ordered to reinburse the BPMt he
amount of $ within 90 days of the effective date
of this decision for the recovery of the actual and
reasonabl e costs of the investigation and prosecution of
this matter as provided for in Section 2497.5 of the
Busi ness and Professions Code. Failure to reinburse the
BPM s cost of its investigation and prosecution shall
constitute a violation of the probation order, unless the
BPM agrees in witing to paynent by an install nent plan
because of financial hardship. The filing of bankruptcy
shall not relieve the respondent of his or her
responsibility to reinburse the BPMfor its investigative
and prosecution costs.

Qhey All Laws

Respondent shall obey all federal, state and | ocal | aws,
and all rules governing the practice of podiatric
nmedi cine in California.

Quarterly Reports

Respondent shall submt quarterly declarations, under
penalty of perjury, on fornms provided by the BPM stating
whet her there has been conpliance with all the conditions
of probati on.

Not wi t hst andi ng any provision for tolling of requirenments
of probation, during the cessation of practice respondent
shall continue to submt quarterly declarations under
penalty of perjury.

Surveil |l ance Program

Respondent shall conply wth the BPMs probation
surveillance program

Interview with Podi atric Medi cal Consul t ant

Respondent shal |l appear in person for interviews with the
BPM s nedical consultant, wupon request, at various
intervals and with reasonabl e noti ce.

Tolling for Cessation of Practice




13.

14.

15.

16.

17.

In the event the respondent fails to satisfactorily
conpl ete any provision of the order of probation, which

results in the cessation of practice, all other
provi sions of probation other than the subm ssion of
quarterly reports shall be held in abeyance until

respondent is permtted to resune the practice of
podiatry. Al provisions of probation shall reconmence
on the effective date of resunption of practice.
Periods of cessation of practice will not apply to the
reducti on of the probationary peri od.

Tolling for Qut-of-State Practice or Residence

In the event respondent should |leave California to reside
or to practice outside the state, respondent nust notify
the BPMin witing of the dates of departure and return.
Peri ods of residency or practice outside California wll
not apply to the reduction of this probationary peri od.

Conpl eti on of Probation

Upon successful conpletion of probation, respondent's
certificate will be fully restored.

Violation of Probation

| f respondent violates probation in any respect, the BPM
after giving respondent notice and the opportunity to be
hear d, may revoke probation and carry out the

di sciplinary order that was stayed. |f an accusation or
petition to revoke probation is filed agai nst respondent
during probation, the BPM shall have conti nui ng
jurisdiction until the matter is final, the period of
probation shall be extended until the matter is final and
no petition for nodification of penalty shall be

considered while there is an accusation or petition to
revoke probation pendi ng agai nst respondent.

Conpli ance with Required Continui ng Medi cal Educati on

Respondent shall submit satisfactory proof biennially to
the BPM of conpliance with the requirenment to conplete
fifty hours of approved continuing nedical education

meet continuing conpetence requirenents, and possess a
current, valid certificate in basic cardiopul nonary
resuscitation (CPR) for re-licensure during each two (2)
year renewal period.

Nol o Language for Stipul ated Deci sions

| T 1S STI PULATED AND AGREED by and between the parties in
t he above entitled action that the following nmatters are

10



17.

18.

1

18a.

19.

20.

deened true only for the purpose of (1) this proceeding,
(2) any other proceeding before the Board, (3) or any
action taken by or before any governnental body
responsi ble for licensing podiatrists. Only for the
pur pose of said proceedi ngs and actions, and for no other
pur pose, evidence shall not be necessary to establish the
truth of the follow ng matters.

Li cense Surrender

Following the effective date of this decision, if
respondent ceases practicing due to retirenent, health
reasons or is otherwi se unable to satisfy the terns and
conditions of probation, respondent may voluntarily
tender his or her license to the BPM The BPM reserves
the right to evaluate the respondent’s request and to
exercise its discretion whether to grant the request, or
to take any other action deened appropriate and
reasonable under the circunstances. Upon  fornal
acceptance of the tendered |icense, respondent will no
| onger be subject to the terms and conditions of
pr obati on.

Speci fic Requirenents

Act ual Suspensi on

As part of probation, respondent is suspended fromthe
practice of podiatric nedicine for (Ex: 90 days)
begi nning the effective date of this decision.

Posted Notice of Suspension

| f suspension is ordered, respondent shall promnently
post a notice of the Board' s Order of Suspension, in a
place clearly visible to the public. Said notice,
provi ded by the Board, shall remain so posted during the
entire period of actual suspension.

Controlled Drugs - Total Restriction

Respondent shall not prescribe, adm nister, dispense
order or possess any controlled substances as defined in
the California Uniform Controll ed Substances Act.

NOTE: Al so use Condition 23 which exenpts "possessing"
for personal illness.

Controlled Drugs - Surrender of DEA Permt

Respondent is prohibited from practicing podiatric

11



21.

22.

medi ci ne until respondent provides docunentary proof to
the BPMthat respondent's DEA permt has been surrendered
to the Drug Enforcenent Adm nistration for cancellation,
together with any triplicate prescription forns and
federal order forns. Thereafter, respondent shall not
reapply for a new DEA permt wi thout the prior witten
consent of the BPMor its designee, or until successful
conpl eti on of probation, whichever cones first.

Controlled Drugs - Partial Restriction

Respondent shall not prescribe, adm nister, dispense
order or possess any controll ed substances as defined by
the California Uniform Controll ed Substances Act, except
for those drugs listed in Schedules(s) (Ex: IV and V) of
t he Act.

(Optional)

However, r espondent is permtted to prescribe,
adm nister, dispense or order controlled substances
listed in Schedule(s) (Ex: Il and Il1l) of the Act for
inpatients in a hospital setting, and not otherw se.
(Optional)

Respondent shall immediately surrender respondent's

current DEA permt to the Drug Enforcement Adm nistration
for cancellation and reapply for a new DEA permt limted
to those Schedul es aut horized by this order.

NOTE: DEA will delete only a conplete Schedule. It wll
not issue a new permt wth partial restrictions of a

single Schedule. Exanple: "lls and Ills are barred in
the office, but permitted in a hospital setting.” No
need for a new permt. The BPMw || enforce this specia
restriction on its own. If in doubt, omt the above
condi tion.

NOTE: Al so use nodel Condition No. 23 which exenpts
"possessi ng” for personal illness.

Drugs - Abstain from Use

Respondent shall abstain conpletely fromthe personal use
or possession of controlled substances as defined in the
California Uniform Controlled Substances Act, and
dangerous drugs as defined by Section 4211 of the
Busi ness and Prof essions Code, or any drugs requiring a
prescription.

NOTE: Al so use nodel Condition No. 23 which exenpts "use
or possession” for personal illness.

12



23.

24.

24a.

25.

26.

27.

Drugs - Exception for Personal 111 ness

Orders forbidding respondent from personal use or
possessi on of controll ed substances or dangerous drugs do
not apply to nedications Jlawfully prescribed to
respondent for a bona fide illness or condition by
anot her practitioner.

NOTE: Add this exception whenever Condition 19, 21, or
22 are used.

Controlled Drugs - Maintain Records

Respondent shall maintain a record of all controlled
substances prescribed, dispensed or admnistered by
respondent during probation. The record shall show the
following: 1) the name and address of the patient, 2)
the date, 3) the character and quantity of controlled
subst ances i nvol ved, and 4) the pathol ogy and purpose for
whi ch the controlled substance was furnished.

Respondent shall keep these records in a separate file or
| edger in chronol ogical order, and shall nmake them
avai l abl e for inspection and copying by the BPMor its
desi gnee, upon request.

Prescri bing Practices Course

Wthin 60 days of the effective date of this decision,
respondent shall enroll in a course in prescribing
practices, approved in advance by the BPM or its
desi gnee, and shall successfully conplete the course
during the first year of probation.

Al cohol - Abstain from Use

Respondent shall abstain conpletely from the use of
al cohol i ¢ bever ages.

Bi ol ogi cal Fluid Testing

Respondent shall imrediately submt to biological fluid
testing, at respondent's cost, upon the request of the
BPM or its designee.

Rehabilitati on Program - Al cohol or Drug

Wthin 30 days of the effective date of this decision,
respondent shall submt to the BPMfor its prior approval
a rehabilitation treatnent program Wthin 30 days of
approval of said program respondent shall enroll and
participate until the BPMor its designee determ nes that
further treatnment and rehabilitation is no |[|onger

13



28.

29.

29a.

30.

necessary. Qitting the program w thout perm ssion or
bei ng expell ed for cause shall constitute a violation of
probati on by respondent.

Conmmunity Service - Free Services

Wthin 60 days of the effective date of this decision,
respondent shall submt to the BPMfor its prior approval
a comunity service program in which respondent shal
provide free medical services on a regular basis to a
community or charitable facility or agency for at |east
(Ex: 20) hours a nmonth for the first (Ex: 24) nonths of
probation. Neither respondent nor respondent's practice
nor any partner, associate or enployee of respondent
shal |l benefit financially fromsuch a conmunity service
program

Educati on Course

Wthin 90 days of the effective date of this decision,
and by that date each subsequent year of probation
thereafter, respondent shall subnmit to the BPM or its
designee, for its prior approval, an educational program
or course related to (Ex: surgical techniques), which
shall not be less than 40 hours per year, for each year
of probation. This programshall be in addition to the
Continuing Medical Education requirenments for re-
licensure. Follow ng the conpletion of each course, the
BPM or its designee may adm nister an exam nation to test
respondent’'s know edge of the course. Each year of
probation, respondent shall provide proof of attendance
for 40 hours of preapproved continui ng nmedi cal education
in satisfaction of this condition.

Et hi cs

Wthin 60 days of the effective date of this decision,
respondent shall submt to the Board of Podiatric
Medi cine for its prior approval a course in Ethics, which
respondent shall successfully conplete during the first
year of probation.

Cinical Training Program

Wthin 90 days of the effective date of this decision,
respondent shall submt to the BPMor its designee, for
its prior approval, an intensive clinical training
pr ogr am The exact nunber of hours and the specific
content of the programshall be determ ned by the BPM or
its designee and will be in addition to the Continuing
Medi cal educat i on requi renents for relicensure.
Respondent shall successfully conplete the training
program no |ater than and will be required to



30a.

31.

pass an exam nation approved by the BPM related to the
program s contents.

Physi ci ans Assessnment & dinical Education (PACE) Program

Wthin 60 days of the effective date of this decision,
respondent at his/her own expense shall enroll in PACE
Program and shall wundergo assessnent and clinical
training. After a full assessnent by the PACE Eval uation
Comm ttee, respondent shall agree to participate in any
recommended PACE Program clinical training and shal
submt to any PACE Program recommended treatnent of any
nmedi cal or ment al condition identified in the
conpr ehensi ve assessnent conponent, and conply with al
PACE Program requi rements and recomendati ons. Respondent
shal |l conplete the PACE Program including recomended
clinical training and/or treatnent, within six (6) nonths
after the initial enrollnent unless the BPM or its
designee agrees in witing to a later date for conpletion
of any PACE Programrequirenents or recommendations that
may take | onger to conplete.

Exam nation, Oral dinical

Respondent shall take and pass an oral clinical
exam nation to be admnistered by the BPMor its designee
on (the Board will supply the dates of its
tw ce-yearly exans). If respondent fails this

exam nation, respondent shall take and pass an oral
clinical examnation to be admnistered by the BPMor its
designee on : If respondent fails this
exam nation, respondent shall take and pass an oral
clinical examnation to be admnistered by the BPMor its
designee on : Refusal or failure to take any
requi red exam nation shall be deened a failure of the
exam nation and a violation of probation. After three
failures, respondent nust wait one year to take each
necessary re-exam nation thereafter, and each exam shall
be one of the BPMs regularly scheduled exam nation
dat es. The respondent shall pay the cost of the

exam nation(s).
(Continue with either one of these two options.)

OPTION 1: Condition Subsequent

If the respondent fails to take and pass the first
avai |l abl e oral clinical exam nation, respondent shall be
suspended from the practice of podiatric nedicine. The
respondent shall cease the practice of nmedicine within 72
hours of being given notice by the BPM or its designee
t hat respondent has failed to take or has failed to pass
t he exam nation. Respondent shall remain suspended from
the practice of nedicine wuntil the oral clinical

15



32.

33.

exam nati on has been successfully passed, as evi denced by
witten notice to respondent from the BPM or its
desi gnee.

OPTION 2: Condition Precedent

Respondent shall not practice podiatry until respondent
has passed this exam nation and has been so notified by
the BPM in witing. Failure to pass the required
exam nation no later than 100 days prior to the
term nation of probation shall constitute a violation of
pr obati on.

NOTE: The condition precedent option is strongly
recommended in all cases involving findings of gross
negligence or inconpetence or repeated acts of

negl i gence.

Psychi atri c Eval uati on

Wthin 30 days of the effective date of this decision,
and on a periodic basis thereafter, as may be required by
the BPM or its designee, respondent shall undergo a
psychi atric evaluation by a BPM appointed psychiatri st
who shall furnish a psychiatric report to the BPMor its
desi gnee. The respondent shall pay the cost of such an
eval uati on. Respondent shall make such paynent directly
to the psychiatrist consistent with arrangenents made
with the psychiatrist. The BPMshall not be responsible
for collecting or ensuring such paynments. Any failure to
make such paynents within 60 days of the agreed-to
arrangenents shall be deemed a violation of probation and
grounds for further discipline.

| f respondent is required by the BPMor its designee to
undergo psychiatric treatnent, respondent shall w thin 30
days of the requirenment notice, submt to the BPMfor its
prior approval, the nanme and qualifications of a
psychi atrist of respondent's choice. Upon approval of
the treating psychiatrist, respondent shall undergo and
continue psychiatric treatnment until further notice from
the BPM Respondent shall have the treating psychiatrist
submt quarterly status reports to the BPM The
respondent shall pay the cost of such treatnent.

(Optional)

Respondent shall not engage in the practice of podiatry
until notified by the BPM of its determ nation that
respondent is nentally fit to practice safely.

Psychot her apy

Wthin 30 days of the effective date of this decision,
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34.

35.

respondent shall submt for prior approval to the BPM or
its designee, the name and qualifications of a
psychot her api st of respondent's choice. Upon approval,
respondent shall undergo and continue treatnent until the
BPM deens that no further psychotherapy is necessary.
Respondent shall have the treating psychot herapi st submt
quarterly status reports to the BPM The BPM nay require
respondent to undergo psychiatric evaluations by a BPM
appoi nted psychiatri st. The respondent shall pay the
cost of such evaluations. Respondent shall nmake such
paynent directly to the psychotherapist. The BPM shal
not be responsible for collecting or ensuring paynents.
Any failure to make such paynents wthin 60 days of the
agreed-to arrangenents shall be deened a violation of
probation and grounds for further discipline.

If, prior to the termnation of probation, respondent is
found not to be nentally fit to resune the practice of
podi atric nedicine without restrictions, the BPM shal
retain continuing jurisdiction over the respondent’s
license and the period of probation shall be extended
until the BPM or its designee determnes that the
respondent is nentally fit to resunme the practice of
podi atric medicine wi thout restrictions.

Medi cal Eval uati on

Wthin 30 days of the effective date of this decision,
and on a periodic basis thereafter as nmay be required by
the BPM or its designee, respondent shall under go a
nmedi cal eval uation by a BPM appoi nt ed physician who shal
furnish a nedical report to the BPMor its designee. The
respondent shall pay the cost of such eval uati on.

| f respondent is required by the BPMor its designee to
undergo nedical treatnent, respondent shall within 30
days of the requirenment notice, submt to the BPMfor its
prior approval the nane and qualifications of a physician
of respondent's choice. Upon approval of the treating
physi ci an, respondent shall undergo and conti nue nedi cal
treatnment until further notice fromthe BPM Respondent
shall have the treating physician submt quarterly
reports to the BPM The respondent shall pay the cost of
such treatnent.

(Optional)
Respondent shall not engage in the practice of podiatry
until notified by the BPM or its designee of its

determ nation that respondent is nedically fit to
practice safely.

Medi cal Tr eat nent
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36.

Wthin 60 days of the effective date of this decision,
respondent shall submt to the BPMor its designee, for
its prior approval, the name and qualifications of a
physician of respondent's choice. Upon approval
respondent shall undergo and continue treatnent until the
BPM deens that no further medical treatnment is necessary.
Respondent shall have the treating physician submt
gquarterly status reports to the BPM

The BPM may require respondent to wundergo periodic
medi cal eval uations by a BPM appoi nted physician. The
respondent shall pay the cost of such eval uati on.

Moni t ori ng
Wthin 30 days of the effective date of this decision, the
entire practice will be nonitored, including, but not

limted to the follow ng: nedical records, charting, pre
and postoperative evaluations, and all surgical procedures.

The BPM shall imrediately, wthin the exercise of
reasonabl e discretion, appoint a doctor of podiatric
medicine fromits panel of consultants as the nonitor.
The nmonitor shall provide periodic reports to the BPM or
its designee. The BPMor its designee shall determne the

frequency and practice areas to be nonitored. Such
nmoni toring shall be required during the entire period of
pr obati on. The BPM or its designee nay at its sole

di scretion also require prior approval by the nonitor of
any nedical or surgical procedures engaged in by the
respondent. The respondent shall pay all costs of such
monitoring and shall otherwse conply wth all
requi rements of his/her contract with the nonitor, a copy
of which is attached as “Appendix A.” If the nonitor
term nates the contract, or is no | onger avail able, the
BPM or its designee shall appoint a new nonitor
i mredi ately. Respondent shall not practice at any tine
during the probation until the respondent provides a copy
of the contract with the current nonitor to the probation
of ficer and such contract is approved by the Board.

Respondent shall provide access to the practice nonitor
of respondent’s patient records and such nmonitor shall be
permtted to make direct contact with any patients
treated or cared for by respondent and to discuss any
matters related to respondent’s care and treatnent of
those patients. Respondent shall obtain any necessary
patient releases to enable the nonitor to review records
and to nake direct contact with patients. Respondent
shall execute a release authorizing the nmonitor to
provide to the BPM or its designee any relevant
information. If the practice nonitor deens it necessary
to directly contact any patient, and thus require the
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37.

38.

39.

40.

di scl osure of such patient’s identity, respondent shal
notify the patient that the patient’s identity has been
requested pursuant to the disciplinary order. Thi s
notification shall be signed and dated by each patient
prior to the commencenment or continuation of any
exam nation or treatnment of each patient by respondent
and a copy of such notification shall be maintained in
each patient’s file. The notifications signed by
respondent’s patients shall be subject to inspection and
copying by the BPMor its designee at any time during the
peri od of probation that respondent is required to conply
with this condition. The practice nonitor will sign a
confidentiality agreenent, requiring himor her to keep
all patient information regarding respondent’s patients
in conplete confidence, except as otherw se required by
the BPM or its designee.

Third Party Presence - Sexual Transgressors

During probation, respondent shall have a third party
present while exam ning or treating (feral e/ nmal e/ mnor)
patients. The third party shall initial the chart of al
(femal e/ mal e/ m nor) patients. Respondent shall, within 30
days of the effective date of the decision, submt to the
BPMor its designee for its approval nanme(s) of persons
who will act as the third party present. Respondent shal
obtain any necessary patient releases to enable the
nmonitor to review records and to nmake direct contact with
patients. The respondent shall execute a release
authorizing the third party(s) present to divul ge any
information that the BPM may request during interviews by
the probation nonitor on a periodic basis.

Restricted Practice - |nconpetence

During probation, r espondent is prohibited from
practicing (Ex: surgery).

(Optional)

Respondent is required to give patients notice of this
prohi bited practice.

Provi sions for Cessation of Practice

In settlenents or orders which provide for a cessation of
practice, respondent shall conply wth procedures
provi ded by the BPMregarding notification and nanagenent
of patients.

Restitution
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41.

42.

43.

Wthin 90 days of the effective date of this Decision,
respondent shall provide proof to the BPMor its designee
of restitution in the amunt $ paid to

: Failure to pay restitution shall be
considered a violation of probation.

NOTE: In offenses involving economc exploitation,
restitution is a necessary term of probation. For
exanpl e, restitution would be a standard termin any case
i nvol ving Medi -Cal or other insurance fraud. The anount
of restitution shall be no | ess than the anmount of noney
that was fraudul ently obtained by the |licensee. Evidence
relating to the anmount of restitution would have to be
i ntroduced at the adm nistrative hearing.

Pr obati on Costs

Respondent shall pay the adm nistrative costs incurred by
the BPM associated with probation nonitoring each and
every year of probation. Such costs shall be payable to
the BPM at the end of each fiscal year. Respondent will

be provided with an invoice at the close of each fisca

year which nust be paid within 30 days of receipt. The
final invoice will be provided upon term nation of
probation and is al so due and payable within 30 days of
receipt. Failure to pay such costs shall be considered a
vi ol ati on of probation.

Notice to Empl oyees

Respondent shall, upon or before the effective date of
this Decision, post or circulate a notice which actually
recites the offenses for which respondent has been
disciplined and the terns and conditions of probation, to
all enployees involved in his/her practice. Wthin
fifteen (15) days of the effective date of this Decision,
respondent shall cause hi s/ her enpl oyees to report to the
BPMin witing, acknow edgi ng the enpl oyees have read the
Accusation and Decision in the case and understand
respondent’s terns and conditions of probation.

Changes of Enpl oynent

Respondent shall notify the BPMin witing, through the
assigned probation officer, of any and all changes of
enpl oynment, location, and address within thirty (30) days
of such change.
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APPENDI X A
MONI TORI NG CONTRACT

1. Respondent, DPM (hereinafter "respondent”) and Monitor,
DPM (hereinafter "nonitor") agree that the purpose of the present
contract is to have nmonitor perform in exchange for conpensation
from respondent, the duties of nonitor, as set forth in the
deci sion and order of the Board of Podiatric Medicine in case No.

(hereinafter "decision and order").

2. Respondent shall conpensate nonitor at the rate of
$ per hour for all work performed in executing the duties
of nonitor.

3. Monitor shall submt a billing statement on a nonthly
basis to respondent for all work perfornmed in executing the duties
of nonitor and shall concurrently submt a copy of the billing
statenent to the board or its designee. The billing statenent
shall be mailed by certified mail to respondent no later than the
tenth of each nonth. The billing statenment shall present an
item zation of all work perfornmed, the date and nunber of hours,
and the correspondi ng charges. Respondent shall pay for all work
performed within 30 days of receiving the billing statenent.

4. Monitor shall be required to performthe duties of nonitor
in accordance with the terms and conditions in the decision and
order. Mnitor, while performng the duties of nonitor, shall be
subject to the authority of the board and nmay be term nated from
the nonitorship if he/she fails to perform satisfactorily the
duties, responsibilities, or powers vested in himher by the order
and deci sion of the board.

5. The board may alter the duties of nonitor in accordance
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with the terns and conditions of the decision and order.

6. Respondent shall conply and cooperate with nonitor in
executing terns and conditions of the decision and order of the
boar d.

7. The board, or its designee, shall have the exclusive right
to determ ne whether nonitor is satisfactorily performng the
duties, responsibilities, or powers vested in himher by the order
and deci sion of the board.

8. Monitor shall be held harm ess by respondent from any | egal
claim cause of action, or action arising from any opinions
rendered, statements made, or testinony given to the Board of
Podi atric Medicine or its representatives, whether oral or witten,

in the course of executing the duties of nonitor.

Dat e DPM Respondent

Dat e DPM NMbnitor
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